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REVIEW OF THE COUNCIL’S CONSTITUTION

Executive Summary

1 The cross-party Constitutional Review Group (CRG) met on the 14 August 2018, 
9 January and 14 February 2019. The work of the CRG to date is reported in the 
Explanation to this report.

2 CRG was able to consider and make detailed comments and proposals on a 
number of rules and procedures within the Constitution.

3 Some proposed changes will have to be submitted to the Annual Council meeting 
and subject to its approval, take effect after that meeting.

4 Some proposed changes that can take immediate effect, subject to Council’s 
approval, are set out for consideration and agreement at this meeting.

5 It is important to note that the Constitution is a living document and continuous 
review is required to keep it up to date and fit for purpose. The duty to do so is on 
ongoing one.

6 Recommendation(s)

6.1 That Council notes the revised ‘Rules of Procedure’, as set out at Appendix 1 of 
this report, and approve the relevant changes.

6.2 That Council notes the work undertaken by the CRG to date to modernise and 
update the council’s Constitution.

6.3 That Council agree the further proposed operational changes to the Constitution, 
as set out at Appendix 2 of this report.

6.4 That Council agree to any required consequential amendments to the Constitution 
arising from approving the proposed changes to Appendix 1 and 2 of this report.

Implications

7 Financial Implication(s)

7.1 No direct financial implications although there has and continues to be a 
substantial call on officer(s) time to service the CRG, draft, re-draft and produce 
any major re-writes to the procedures within the Constitution.

8 Link to Corporate Priorities

8.1 A modernised and updated Constitution will support the corporate priorities under 
‘Our Council’ to ensure ‘Value for Money’ and putting the ‘Customer First’.



9 Legal Implication(s)

9.1 Section 9P of the Local Government Act 2000 (as amended) requires a local 
authority to prepare and keep up to date a Constitution. 

9.2 There is also Government Guidance ‘ DETR New Council Constitutions Local 
Government Act 2000 Guidance to English Local Authorities’

9.3 A Constitution Direction was issued by the Secretary of State, ‘DETR Local 
Government Act 2000 (Constitutions) (England) Direction 2000’, requiring around 
80 matters to be included within council Constitutions. These are prescribed 
matters that must be included in a local authority’s Constitution.

9.4 These documents should be read in the context of superceding legislation 
including the Local Government and Public Involvement in Health Act 2007 and 
Localism Act 2011.

10 Risk Management Implications

10.1 The risks related to this proposal are:

10.1.1 Risk: Reputational- proposed changes may not meet everyone’s requirements 
resulting in possible adverse publicity Assessment: Low Mitigating Actions: 
Modernisation of these rules will make it more accessible and user friendly, to 
widen the user audience and engagement. 

11 Explanation

11.1 The CRG has met on 3 occasions and has made substantial headway into 
proposing amendments to a number of key rules and procedures within the 
Constitution that will hopefully address a number of the key objectives set by 
CRG at their first meeting. These included:

 the current language used in the document was archaic and needed 
modernisation.

 over time, rules had been amended that appeared to contradict other rules

 the Council should make electronic access to the Constitution as easy as 
possible.

 hyperlinking relevant chapters encourages fast and easy access to 
chapters and rules easily and should be maximised.

11.2 CRG recommended that all Members should receive a briefing on any agreed 
changes and subject to Council approving the changes to Appendix 1 and 2, it is 
proposed that a briefing be provided to Members on the changes to date.

11.3 CRG continues to look at the remainder of the Constitution and have identified 
the order of priority in which it wishes to consider these. As the review is very 
detailed, it is likely that time constraints will not enable CRG to finalise its 
recommendations to Council before the municipal year end. It will be 
recommended that Annual Council agree to the re-appointment of CRG to 
continue the detailed work that has been done so far.



11.4 Summary of changes in Appendix 1- 

11.5 Appendix 1 attempts to reflect the intent of CRG to produce a modernised and 
consistent set of procedure rules. The rules have been radically amended to 
produce one set of procedure rules as they apply to Council and a set of general 
procedure rules for all committees.

11.6 This has a direct knock on effect on other documents within the Constitution and 
therefore requires careful management and order when making the necessary 
changes to one set of rules.

11.7 Key changes:-

11.8 Organises the rules as they apply to Council only.

11.9 Organises the rules which are of general application to committees.

11.10 Hyperlinks will be introduced to key procedures within the Constitution to enable 
it to be much more user friendly.

11.11 Seeks to clarify and modernise the language used throughout the document.

11.12 Seeks to remove any duplication.

11.13 Introduces to the Annual Council meeting, the ability for Annual Council to 
receive any reports from councillors nominated to outside bodies in the previous 
municipal year.

11.14 Clarifies how the Leader to the Council will be appointed in the event of equality 
of seats.

11.15 Seeks to clarify the rules on questions asked by the public in the Council 
Procedure Rules.

11.16 Streamlines the time for receipt of public questions to be the same as for 
questions by Members.

11.17 Seeks to clarify the rules on questions asked by Members in the Council 
Procedure Rules.

11.18 Streamlines the rules of debate at Council in the Council Procedure Rules.

11.19 Permits Members to stand or remain seated when addressing the meeting in the 
Council Procedure Rules.

11.20 Apply consistent time limits to speakers in the Council Procedure Rules.

11.21 Amendments to how a recorded vote is taken.

11.22 Changes the rules on Substitution to provide that for ‘quasi-judicial committees’ 
so that there shall be a named substitute for each member of that committee.

11.23 Proposes a refreshed Petition Scheme.

11.24 Summary of changes in Appendix 2-



11.25 As part of the Constitutional review process annually, the Monitoring Officer to 
also invites from senior officers, any comments and/or proposals for operational 
amendments and updates to the Constitution. 

11.26 With reference to these matters considered by CRG, the following officer 
proposals for change have been included in this report for approval. 

11.27 Head of Housing Operations- Proposal to remove the ‘Senior Officers Panel 
Terms of Reference’ entirely from the Constitution

11.28 This was included in the Constitution 2 years ago following the re-integration of 
the housing trust back to the Council. It is considered that this is entirely 
operational and there is no legal or governance requirement for this to be 
embodied within the Constitution. It is recommended that this is removed from 
the Constitution and delegated to the Head of Housing Operations and Head of 
Community and Housing Strategy to agree, as there are overlaps in both 
services.

11.29 Head of Public Health and Protection- to recommend that the power to issue 
fixed penalty notices under Section 47 of the Environmental Protection Act 1990 
are shared with the Head of Environment to whom the power is currently 
delegated, as this is also an area where the services have an overlap of 
responsibility.

11.30 Head of Planning- Request to review if ‘call-in’ for planning applications is 
working well

11.31 In the Constitution, the ‘Local Code of Guidance for Members and Officers 
involved in Planning Matters’ sets out the current rules on calling-in planning 
applications (call-in). The Head of Planning requested that CRG review the 
current call-in arrangements and criteria to confirm if the rules are working well.

11.32 The view expressed by CRG was that the rules were generally working well but 
Members should be more robust in calling in applications, as these are matters 
that should be ordinarily be decided under officer delegated powers.

11.33 It was also proposed that, as best practice, any planning applications made by or 
on behalf of a political party, would be determined solely by officers and not 
subject to call-in. This would avoid any accusations of perceived bias by any of 
the parties sitting on the planning committee. However, the planning committee 
would always receive a report from officers informing it about the application, 
decision taken and all representations made.

11.34 Head of Law and Administration- Proposal to include delegations to institute 
legal proceedings for housing rent arrears claims only, to the Head of Housing 
Operations. In order to commence a legal action for recovery of housing rent 
arrears, currently the legal team will institute the matter on-line through a court 
application called ‘Possession Claims On-line’ (PCOL). This is an administrative 
process actioned by a non-legally qualified (but trained) member of staff within 
the legal team. All the data to commence the claim originates from the housing 
service. In some other councils, the commencement of these possession claims 
are undertaken directly by housing services. Arising from the recent housing 
operations transformation, it has been confirmed that the service is now currently 
resourced to enable it to deal with this area. It is therefore proposed that this 
delegation is shared with the Head of Housing Operations, to enable that service 
to commence PCOL claims but only for housing rent arrears cases. Any matter 



that does not relate to rent arrears alone will continue to be instituted by the legal 
team only.

11.35 Governance Services Manager- Overview and Scrutiny Policy/Review Rules- 
regularisation of rules. At present membership of a Scrutiny Sub-Committee can 
be drawn from all of the Councillors and is not restricted to the appointing 
Committee. However, it appears to be an anomaly that the membership of a 
Scrutiny Policy/Review group is limited to that of the appointing scrutiny 
committee. The proposal is to change this so that membership of a Scrutiny 
Policy/Review group can be drawn from all of the Councillors and is not restricted 
to the appointing Committee. 

11.36 Head of Law and Administration- Proposal to change sealing arrangements in 
Article 14 ‘Finance, Contracts and Legal Matters’.  The sealing of legal contracts, 
conveyances and other types of legal agreements is currently attested by 2 
individuals, namely the Mayor or Deputy Mayor and the Head of Law and 
Administration or the Legal Services Manager. This is a historical arrangement 
that is no longer legally required. The sealing of documents only requires 
attestation by one individual. As these are legal documents, it is suggested that 
the requirement of the Mayor or Deputy Mayor to be a party attesting these 
documents, should be changed. The Mayor or Deputy Mayor will no longer be 
required to be involved in the sealing of legal documents and the seal can be 
attested in the presence of one officer, usually the Head of Law and 
Administration. To introduce a control to higher value contracts above £500,000, 
it is proposed that these will be sealed by two officers.

11.37 Head of Public Health and Protection – proposal to add new enforcement 
powers relating to animals.  To add to the delegated powers of the Head of 
Public Health enforcement powers under the “The Animal Welfare (Licensing of 
Activities Involving Animals) (England) Regulations 2018”.

12 Equality and Diversity

12.1 I confirm that an Equality Impact Assessment (EIA) has not been carried out in 
connection with the proposals that are set out in this report as it is not currently 
required. 

12.2 However, an EIA may be required when a certain part of the Constitution is 
reviewed e.g. ‘a description of the rights and responsibilities of inhabitants of the 
authority's area’ or ‘a description of the arrangements the authority has in place 
for access of the public, members of the authority and officers of the authority to 
meetings of the authority’ and the need for an EIA will be considered at the 
relevant time.
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